Bidder 2-Athena Chhattisgarh

CLARIFICATION No.  2

	SI.No
	Name of the Document
	Clause No. and Existing Provision 
	Clarification Required 
	Suggested Text for the Amendment
	Rationale for the Clarification
	PSEB Response

	1. 
	RFP
	1.3.1-10 Scope

States that Seller shall pay transmission charges and then claim reimbursement from Procurer. Under Cl. 4.3.1.b) states that this shall be the obligation of Procurer.
	We request that the Procurer to accept responsibility of paying the transmission charges.


	
	
	While this is a commercial issue, however, the document provides that the responsibility to ensure delivery at Delivery Point is with the Seller and accordingly, responsibility for complying with all aspects of delivery should remain with the Seller. Therefore, there does not appear to be any justification to change the structure and the Seller should continue to remain responsible for paying the transmission charges and recovering the same from the Procurer

	2. 
	RFP
	2.13
	Contract performance Guarantee: Time of 30 days provided for submission of CPG after signing of LOI is very less and may be increased to 120 days.
	
	
	The timeline is as per SBD and no change is envisaged

	3. 
	PPA
	3.1.1 a) FSA The Seller agrees and undertakes to duly perform and complete the following activities at the Seller’s own cost and risk within ten months (10) months from the Effective Date

“Seller shall have executed the Fuel Supply Agreement

and have provided the copy of the same to the Procurer
	The coal subsidiaries may not sign FSA within a period of 10 months from effective date and Seller has no control on this as the condition shown in LOA is that the FSA shall be signed within 24 months.  LOA  issued by coal subsidiary may be accepted.  


	
	
	Considering the requirement of PSEB, the minimum time, as stipulated in the SBD has been specified. No change is therefore envisioned

	4. 
	PPA
	3.2.1.c): It has been mentioned that “The Procurer shall have obtained the order of the Punjab State Electricity Regulatory Commission for adoption of the tariff under Section 63 of the Electricity Act 2003 and given a copy of the same to the Seller”.

Guidelines issued by MOP state “Not withstanding anything contained in Section 62, the Appropriate Commission shall adopt the tariff if such tariff has been determined through transparent process of bidding in accordance with the guidelines issued by the Central Government.”
	Please clarify if the approval of PERC is a pre condition for LOI and signing PPA.   


	
	
	PPA shall be executed after LOI is issued, as per the schedule indicated in clause 2.8.2 of RFP. Within six months of signing of the PPA,of the Procurer is obligated to get the tariff adopted by the Hon’ble Commission. Non fulfillment of the same shall be treated as per the clause 3.4.5 of the PPA

	5. 
	PPA
	4.4.1 “Subject to the terms and conditions of this Agreement, the Seller undertakes to sell to the Procurer, and the Procurer undertake to pay Tariff for all of the Available Capacity up to the Contracted Capacity and corresponding Scheduled Energy.”
	The word Scheduled may be deleted as Seller has no control on scheduling
	
	
	This is as per SBD and no change is envisaged

	6. 
	PPA
	5.6 Derating:
	When part capacity of one generating unit is contracted and the unit gets derated, the contracted capacity shall be reduced proportionally
	
	
	The provision for dealing with the effect of deration in the PPA is as per the SBD and no change is envisaged.
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