QUERIES FROM BIDDER 9
	Sl No
	Name of the

Document
	Clause No. and Existing

provision
	Clarification required
	Suggested text for the amendment
	Rationale for the Clarification or

Amendment
	PSEB Response

	1
	RfP
	Format 4.2
	Power Of Attorney
	As per the Company’s Act 1956, Section 269, The Board can appoint the Signatory authority other than the Managing director.
	As Per the Company’s Act 1956, Section 269, Company having  share capital more than 5 Crore & Managing Director cant point appoint the manager, so Kindly allow the other person to Appoint as Signatory authority appointed by Board.
	This is as per SBD and no change is envisaged.



	2
	RfP
	2.1.2.4,

Format 4.7
	Qualification Requirements,

Undertaking
	“……………..Bidder and issue of LOI or the termination of the process, which ever is earlier subject to a maximum period of sixty (60) one hundred twenty (120) days from the Bid Deadline………..”
	In present scenario sixty (60) day are sufficient to evaluate the Bid which will result early supply of Power by reducing the time period. Moreover, we feel that keeping longer lock in period will reduce competition as bidder(s) may not bid in PSEB’s bid because it will disable them to participate in the Bidding Process of other States.
	This is as per SBD and no change is envisaged.

	3
	RfP
	3.4.4
	Evaluation of Financial Bid
	Bidder has to provide the details regarding distance of inland transportation in case of Sl.no. 6 and 9 above
	This will help procurer to evaluate the financial bid.
	The distance of inland transportation of coal will be required to be provided by the Bidder.  While this information has been asked for in the RFP Annexure 5.9 the same needs to be provided in Format 4.13 also.  An errata to this effect is being issued.

	4
	RfP
	
	
	“Bidders may note that the Project may qualify for “carbon finance” through Clean Development Mechanism (“CDM”) of UNFCC or any other carbon trading mechanism namely EU-TS etc. resulting in additional revenue stream in terms of Certified Emission Reductions (‘CERs’) which are a tradable commodity. Bidders may like to consider such benefits while quoting Quoted Tariff. Bidders are required to make necessary assessment of possibility of availing “carbon finance” benefits on their own. However, it may be noted that PSEB do not take any responsibility or liability on this account whatsoever.”


	This clause should be added to provide clarity to the bidder about CDM.
	No change is envisaged in the SBD on the suggested issue.

	5
	PPA
	Definitions
	Scheduled Energy
	“Scheduled Energy” or “Scheduled Generation”: Shall mean scheduled generation as defined in the ABT at Interconnection point;
	It shall be calculated at Interconnection point.
	This is as per SBD and no change is envisaged.

	6
	PPA
	1.1
	Power Station definition 
	“Power Station” shall mean the unit (__), unit (__)….and unit (__) of ……….. [Insert name of generation source specified by the

Successful Bidder in its Bid] power generation facility of installed capacity of ……. [Insert capacity ] MW, located at …….

[Insert name of the place] in …. [Insert name of the District and

State];

This includes above specified all units and auxiliaries unit viz. such as  associated Fuel handling, treatment or storage facilities; water supply, treatment or storage facilities; the ash disposal system including ash dyke [if applicable]; bay/s for transmission system in the switchyard, dam, intake, water conductor system [if applicable] , and all the other assets, buildings/ structures, equipments, plant and machinery, facilities and related assets required for the efficient and economic operation of the above specified units of the power generation source;……”
	The definition of Power Station should include, especially, the generating units from which the power is offered to the Procurer else lead to dispute in availability declaration and entitlement especially for the large project (more than 1000MW), having more than one beneficiary/ procurer.


	Definition of Power Station refers to the whole power station including the specific generating units from which the power is offered.

	7
	PPA
	3.1.1 
	conditions subsequent to be satisfied by seller/ procurer(s):
	The Seller agrees and undertakes to duly perform and complete the following activities at the Seller‟s own cost and risk within ten (10) Eighteen (18) months from the Effective Date, unless such completion is affected by any Force Majeure event or due to the Procurers‟ failure to comply with their obligations under Article 3.2.1 of this Agreement, or if any of the activities is specifically waived in writing by the Procurer:
	More time should be given to the Seller to complete the conditions subsequent, especially fuel supply agreement in case of linkage coal. PSEB will appreciate that CIL execute FSA for any project (i.e. about 12 months for achieving financial closer & 6 month there after for execution of FSA) only after achieving financial closer. Hence it may take about 18 months.
	Time schedule for different activities is provided considering the over all period of 48 months available for commencing the supply of power.  Therefore, extension of period of compliances as listed in clause 3.1.1 of the PPA can not be considered.



	8
	PPA
	10.3.1
	Change in Law
	“……For every cumulative increase/ decrease of each Rupees Five Lakhs /MW

(5,00,000/MW) One  Lakhs twenty five thousand /MW (1,25,000/MW) in the Capital Cost during the Construction Period, the increase/ decrease in Non Escalable Capacity Charges shall be an amount equal to…..”

“It is clarified that the above mentioned compensation shall be payable to either Party, only with effect from the date on which the total increase/ /decrease exceeds amount of Rupees Five Lakhs /MW

(5,00,000/MW) One Lakhs twenty five thousand /MW (1,25,000/MW).”
	Amount is very high; it should be within the justifiable range which will insure the developer’s interest.
	 Suggested request is not acceptable



	9
	PPA
	10.3.2
	During Operating Period  
	The compensation for any decrease in revenue or increase in expenses to the Seller shall be payable only if the decrease in revenue or increase in expenses of the Seller is in excess of an amount equivalent (calculated on cumulative basis) to 1% of the value of the Letter of Credit in aggregate for the relevant Contract Year.
	It should be calculated on cumulative basis as any single event may not touch the calculated amount but accumulation of such events may cross the calculated amount and make active this clause.
	This is as per SBD and no change is envisaged.



	10
	PPA
	Schedule 5
	Details of Generation Source and Supply of Power
	Add:

Details of Hydel Plants
	Details of Hydel Plants should be added as bidder can supply power from Hydro-electric power plant as well.
	Schedule 5 will have information of generation source from Format 4.13 as provided in the RFP.  In case of Hydel plant, the Bidder is required to provide information in Format 4.13 which is self explanatory. 


